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A.1
General remarks regarding in-house legal service

1.1 Most IHC are generalists

1.2 Workload increases faster than recruitment 

1.3 Overload prevents depth of research – three page memos are rare

1.4 Specialists are mainly to be found in the central legal departments of major corporations

1.5 They are usually to be found in the areas of company law, competition law, labour law, intellectual property law and taxation

1.6 Some are organised as separate departments, most as sub-sections of the central legal department

1.7 Other types of specialists exist in particular industries e.g. insurance companies (product liability and insurance law), building construction companies (public tender),  distribution (consumer protection), publishing (media law) etc

1.8 Specialist areas of law also apply to regulated industries (nuclear power, telecommunications, air transportation etc)

A.2
Research activity by corporate legal departments

2.1 Research needs mainly exist at the level of the in-house specialists

2.2 They do some research in-house and outsource the rest

2.3 The reasons for having to outsource are several 

· lack of sufficient or relevant legal publications

· lack of time

· less practiced research skills compared to those of law firms or universities

The most important reason is invariably the need to obtain a reliable opinion from an acknowledged authority in the particular field

A.3
The evolving role of in-house counsel

3.1 The traditional role of in-house counsel has been that of a legal advisor

· initially intended to act as interface with outside counsel

· gradually developed in-house service independent of the need for outside counsel

· emergence of general counsel enhanced the influence and role of the legal department

· access to the CEO and membership of the Board of Directors opened opportunity for expanded role

3.2 The role of in-house counsel has evolved into that of a risk manager

· Shareholder value

· The Hay System of executive grading and remuneration

· Consequence: in-house counsel more accountable

3.3 The future role, notably as a direct consequence of the Enron affair, will be that of corporate governance compliance

· in-house counsel will be consulted for defining corporate governance principles

· will be directly involved in ensuring awareness of the corporate governance policy throughout the company

· will be given sole or shared responsibility for policing compliance 

A.4
Emerging fields of law relevant to corporate legal activity 

4.1
Combined influences of globalisation, consumer protection, social responsibility doctrines, the new economy etc

4.2
Risk exposure resulting from regulatory inflation, public awareness of rights of redress, criminal liability of corporations

4.3
Corporate legal departments expected to adapt to emerging legal challenges and protect corporate assets from consequences of non-compliance

4.4
The most commonly cited emerging fields of law of direct concern to corporate legal departments are environmental protection, e-commerce and corporate governance

4.5
Certain established fields of law will increase in importance – anti-trust, consumer protection, product liability, trade regulation etc

B.1
In-house counsel’s perception of academic law

1.1 Academic law is perceived in corporate legal practice as a complement to applied law

1.2 Academic lawyers are consulted therefore for detailed written opinions, usually on contested issues of law and/or on very fine points of law where even established specialists in law firms may require further guidance

1.3 Academic lawyers are particularly valued for their superior specialist knowledge and their dedicated research facilities

B.2
Relations between law faculties and corporate legal departments

2.1 Relations between law faculties and corporate legal departments are in practice, more informal than formal – they are largely determined by the initiatives of the particular individuals involved   

2.2 Teaching activities, sources of recruitment of trainees and legal opinions by law professors are the most common forms of cooperation 

2.3 Law faculties are generally not seen as relevant sources for pursuing continuing legal education (except through established diploma or degree courses)

2.4 In particular, while law professors are invariably invited to speak at seminars for in-house counsel, when such seminars are organised solely or mainly by academic practitioners, corporate legal departments may consider them to be less beneficial for learning new aspects of applied law than the seminars organised by specialists in continuing legal education programmes

B.3
Opportunities for legal service by law faculties to corporate legal departments

3.1 In addition to the existing areas of cooperation, opportunities exist for extended research activity through the law firms

· While some IHC will directly consult a law professor, most defer to law firms to do so

· The reason for doing so is because the law firm is better placed to select the appropriate specialist a
nd will usually be able to enhance the quality of the opinion through the firm’s own experience of the particular issue

· Law faculties should thus direct their “marketing efforts” for legal research more to the law firms than the corporate legal departments

3.2 Law faculties may be more cost-effective in research activity than law firms whose overheads have pushed hourly rates to high levels

3.3 Law faculties could, in addition, obtain training programmes from the larger corporate legal departments if of relatively short duration e.g. one day per month extending over three months or several half-days – the law firms are not yet providing this type of service

3.4 There are also opportunities for seminars organised by law faculties provided there is a majority of speakers comprised of  practitioners from industry and law firms

3.5 University training programmes on new fields of law  and also in practical areas such as contract negotiation may also attract the larger legal departments

3.6
The creation of a diploma in corporate governance is almost inevitable but possibly premature at this stage

B.4
Conclusions

4.1 Corporate legal departments will need increasing help in dealing with expanded legal challenges and new roles

4.2 Law faculties have many advantages in meting these needs (skills, affordable costs, locally accessible etc)

4.3 There is firstly, however, an image problem to be addressed, that of being perceived as purely academic lawyers 

4.4 Customised marketing efforts directed towards selected corporate legal departments will ensure that the image issue is resolved  

